INTRODUCTION
As the actors in the industrial world, the workers and the employers must cooperate well and maintain a good relationship with each other in accordance with the initial purpose of the industrial relations' establishment. A harmonious industrial relations between the workers and the employers are expected to keep going as a synergy to achieve the goals set by the organization. Without a good cooperation and a harmonious industrial relation between them, it is not possible for an organization, on a small scale, or a country, on a large scale, to achieve their ideals and expectations. On the top of that, in the fourth paragraph of the Preamble to the 1945 Constitution of the Republic of Indonesia states that: "Subsequent thereto, to form a government of the state of Indonesia which shall protect all the people of Indonesia and all the independence and the land that has been struggled for, and to improve public welfare… and social justice... and achieving social justice for all the people of Indonesia". This paragraph contains the development goals in the field of labor affairs which are also as a part of the National development.
The legal connection between the workers and employers begins with the making of employment agreement both written and verbally. Whereas, in the implementation of the agreement containing the rights and obligations of the both parties some problems often arise. If there is no mutual understanding and there are some difficulties in resolving the problem, these can eventually lead to a dispute between the parties. In English, the term used for this problem are conflict or dispute. A Dispute, conflict or controversy; or right, claim, or The communities have various ways to resolve the disputes they face, from the dispute settlement by a negotiation between the parties, with the help of other people or neutral third parties and so on. 2 If the dispute settlement in such a way cannot reach an agreement, accordingly, the parties will take the conflict to the court. Especially, regarding the disputes occurred between the parties in industrial relations since the issuance of Law As a judicial body, the IRC also has the competencies which differentiate it from the others. The presence of the IRC is expected to provide a solution to the industrial relations dispute which all this time has not successfully provided the best solution for the industrial relations actors. It was also indicated that most of the lawsuits filed to the IRC did not meet the requirements and there were major lacks in the formal requirements, namely the requirement for filing a lawsuit. Whereas, the absolute competence of the IRC as stated in Article 56 of Law No. 2/2004 are: IRC has the duty and authority to examine and decide: a.
At the first instance concerning conflict of rights; b. At the first and last instance concerning conflict of interest; c. At the first instance concerning conflict of employment termination; d. At the first and last instance concerning conflict between labor unions in a company. The absolute competencies of the IRC which include the four types of dispute, according to Wijayanto Setiawan, are contradictory with the intention of the lawmaking. The characteristics of labor disputes actually consist of only 2 (two) types, namely conflict of rights (rechtsgeschil) and conflict of interest (belangengeschillen) can neither be less or more and will not change until whenever. 3 On the basis of the formulation of the law, the industrial relations dispute contains some elements, such as: First, the subjects of the conflict are the workers/laborers, labor unions and employers/entrepreneur's association; Secondly, the objects of the conflict are conflict of rights, conflict of interest, conflict of employment termination and conflict between the labor unions in a company. From the elaboration above, it signifies that the industrial relations dispute arises from the existence of industrial relations between the parties. Therefore, the industrial relations between the parties is a conditio sine quanon for the emergence of industrial relations dispute. Without the industrial relations between the parties, there will be no industrial relations dispute. Article 1 section 1 of Law No. 2/2004 formulates an industrial relations dispute as: the difference of opinion which result in conflict between the employers or the entrepreneurs association with the workers/laborers or the labor unions due to conflict of rights, conflict of interest, conflict of employment termination and conflict between the labor unions in a company.
The IRC, which has been effective since 2006, is definitely equipped with the formality requirement for pursuing court proceeding at the judiciary. The rules and the 3 Wijayanto Setiawan, Pengadilan Perburuhan Indonesia, Sidoarjo, Surabaya: Laras, 2007, p. 196. direction for conducting litigation are intended for the parties and anyone involved in the IRC to be able to carry out their roles in a clear form. Program which begins in the academic drafting. Through the revisions, it is expected that the Law can be more comprehensive, thus able to reflect the ratiolegis of the legal certainty and justice in an effort to realize a fast, appropriate, fair and inexpensive judiciary which is based on Pancasila values. 5 On the basis of this fact, following the advice of the legal experts in connection with the Industrial Relations Court procedure, several possibilities raise, such as:
1. Using the applicable procedural law in the General Judicature with the additions and deductions without statutes of limitation and proportionately justice. 2. There is no harm if the procedural law used in the case hearing of an industrial relations dispute uses the procedural law that applies to the civil cases. 3. Creating and using procedural law specifically regulated for industrial relations dispute.
Of the three possibilities, the last suggestion is more appropriate, because the procedural law as a formal law should be formulated on the basis given by the respective material law. Considering the Industrial Relations Court procedure the same position as the civil procedure is inappropriate. It must be realized that "in front of the IRC, the material law and the procedural law must reflect its own characteristics. Although in the 
ANALYSIS AND DISCUSSION
The IRC Procedure is a formal law which is essentially included in the civil law. something must happen: material law must be enforced and that happens in a court proceeding, the proceeding is regulated and the rules are called the 'formal law').
We need to consider the opinion of Sjahran Basah who includes formal law as one of the elements of the judiciary in addition to its material law. Rochmat Soemitro also argues about the elements of judiciary which will lose their theoretical and practical validity as long as a formal law is not added as the element of judiciary. 9 following is a comparison a. the existence of law that can be applied to a problem; b. the existence of a concrete legal dispute; c. there are at least two parties (audi alterum partem); d. the existence of a judicial body that has the authority to decide on a dispute (nemo index in cause); e. the existence of formal law for elucidate (rechtstoepassing) and discover (rechtsvinding) "in concreto" law to guarantee the adherence to the material law (a) above.
Information: Element (a) to (d) are the same, whereas element (e) is an addition.
The addition of element e [the existence of formal law for elucidating (rechtstoepassing) and discovering (rechtsvinding) "in concreto" law to guarantee the adherence to the material law] is based on the reasons to ensure the implementation of judicial elements from a to d. Indeed, the judiciary without the existence material law will be paralyzed, because it does not know what it will embody. Otherwise, the judiciary without the formal law will be wild, because there are no clear boundaries in exercising its authority. 11 Thus, the procedural law regulates the law enforcement whose material has been determined in its material law. However, this does not mean that the entire procedural law only contains the laws regarding the implementation of court proceeding strategies. In the procedural law, the material law containing the rights of the parties to pursue court proceeding is also found. Procedural law as a formal law also contains material and formal elements. The material elements of procedural law in the legal regulates the legal connection that occurs due to pursuing court proceeding, the same as a civil procedure which is only intended to ensure the adherence to the material civil procedure with the help of the judge. 12 1. The occurrence and invalidation of lawsuit regarding rights or prosecution. 2. The legal actions to rebut or disclaim. 3. The actions to enforce law or exercise rights. 4. The influence of procedural actions 5. The proof 6. The decision.
The procedure law formally regulates the procedures that must be considered in the court proceedings, namely regulating the strategy to exercise the authority as prescribed in the material element, for example about the procedure to file a judicial appeal. On the basis of these two elements, the procedural law principally regulates the execution of the dispute settlement for the sake of the people so that the action of "eigenrichting" can be prevented.
The procedural law in the legal literature is also known as the adjective law as a set of substantive laws. Considered as substantive law because it is based on the consideration to not be interfered with the statement of the difference between the material procedural law (materiele procesrecht) and formal procedural law (formele procesrecht). 
. Prescribes methods of enforcement of right or obtaining redress… The basic law of right and duties (…) as opposed procedural law (…)
Based on the above formulation, it can be understood that the procedural law as a formal law is a normative guidance in disciplining and utilizing judiciary, including in this case is the Industrial Relations Court procedure. In order to carry out its functions, IRC needs a procedural law to be applied or implemented to the IRC.
Essentially, the characteristic of procedural law is to serve the material law. The IRC procedure must be dedicated to the labor law as its material law. The labor law has the characteristic which are different from the civil law. Due to the existence of these different characteristics, "partially" the dedication of formal law to the material law carries its own specifications as the special characteristic of the procedural law as summarized in the following table: The characteristic of IRC procedure has a specificity compared to the characteristic of civil procedure. In the IRC procedure, there are benchmark of the subject and benchmark of the causes of conflict or object of dispute. The subject's benchmark is the disputing parties between the workers/laborers, the labor union with the entrepreneurs/entrepreneur association, or other labor unions in a company, both of which must be heard (audi alteram partem or eines mannes rede ist keines mannes rede, man soll sie horen alie beide -both parties must be heard). The benchmark of the object of dispute involves some parties including: Conflict of rights, Conflict of interest, Conflict of employment termination and Conflict between labor unions in a company. If the other forms of the object of the dispute, excluding the four disputes which is related to the action according to the civil law, arise it will be handled by the General Judicature. In examining the civil case, the judge is passive in the sense that the scope or extent of the dispute filed to the judge for examination basically is determined by the concerned parties and not the judge. 3. The open characteristic of the court hearing.
The court hearing basically is open to the public, which means that everyone is allowed to attend and listen to the examination of the court hearing. 4. Hearing both parties.
In the civil procedure, both parties must be treated equally, impartial and fairly heard. 5. The decision must be accompanied by reasons.
All court decisions must cover the reasons for the decision which is used as the basis for the adjudication. 6. A case cost. 7. No obligation to represent.
Understanding carefully about the principles of civil procedure will lead to a critical thinking that it is not easy to apply the provisions outlining that the Industrial Relations Court procedure using the civil procedure that applies to the General Judicature irrespective of any exceptions.
The difficulties of the implementation actually stem from the characteristics of the IRC procedure which is reflected in the principles of labor law that underlie the IRC procedure. Regarding the principles of the mentioned labor law namely: a. the principle of legal safeguards. This principle implies that the workers/ laborers are a weak party in dealing with the employers and need to be protected, so that any arbitrary acts will not occur. b. the principle of equality of the workers and employers' position. This principle put the two parties in the industrial relations in equal position. In the event of the disputes settlement through the negotiation for consensus as referred to in section (1) is not achievable, the employers and the workers/laborers or labor unions should resolve the industrial relations dispute through the settlement procedures for industrial relations dispute regulated by law.
In the Article 57 of Law No. 2/2004 which states that the applicable procedural law in the IRC is a procedural law that applies to courts in the General Judicature environment, except those specifically regulated in this law. Some of the exceptions to the procedural law as referred are:
a. The Industrial Relations Court is a special court under the General Judicature environment, the structure of the judges consists of judges and ad hoc judges. b. Consisting of 4 (four) disputes c. The cases whose the court cost is less than Rp. 150,000,000, -are exempt from the court cost including the execution fee. d. The lawsuit is filed to IRC whose the jurisdiction is located around the worker's work place. e. A lawsuit by a worker for not accepting the employment termination, can be submitted only within a period of one year since the receipt of notification from the employer. f. A negotiation effort must be carried out. g. The judge is obliged to examine the contents of the lawsuit and if there are any incomplete documents, the judge will request the plaintiff to complete the lawsuit. h. In cases of conflict of rights and/or conflict of interest followed by the conflict of employment termination, the court must first adjudicate the conflict of rights and/or conflict of interest. i. Labor Unions and Entrepreneurs Organization can act as attorneys, to represent their members. j. Understanding the two kinds of judgement method, namely: ordinary examination and expedited examination. k. If in the first case hearing, the employer is clearly proven for not paying the wages of the workers during the suspension, the panel of judges must immediately render a preliminary order to pay the wages and exercise the rights of the workers, orders a prejudgment seizure, and these orders are nonappealable. l. There are the statutes of limitation that must be carried out. m. The case hearing is legitimate if it is performed by the panel of judges.
The provision, in fact, has caused a false interpretation, as if the IRC procedure is a Civil Procedure. The legal pursuers are divided into two categories, there are parties who are involved in the court proceedings in resolving the induscase hearing relations dispute and tend hold the understanding that the procedural law is identical to the civil procedure. 3. The provision regarding the case costs. For the cases whose the cost is less than Rp. 150,000,000,-, the parties are exempt from the case costs including the execution cost (Article 58 of Law No. 2/2004). At a glance, the determination of the case costs does not cause any problems. In fact, in its practice, the determination still causes some issues. 17 The civil procedure determines: the judicial principle by paying the case cost, in this case, the plaintiff should do it, later the referred cost will be the obligation of the losing party. For those who are not able to the pay, they can be exempt from paying the case cost by meeting certain requirements. In the principle of civil procedure, the disputes filed regulates that if in the first court hearing the employers is clearly proven for not paying the wages of the workers during the suspension, the panel of judges must immediately render a preliminary order to pay the wages and exercise the rights of the workers, orders a prejudgment seizure, and these orders are non-appealable. In civil procedure, there is no obligation for the judges to render a preliminary order in resolving a dispute. In its practice, the preliminary order is pronounced in the court hearing, not written separately but in the court record. The preliminary order can be requested for an appeal along with an appeal request against the final decision (Article 185 sentence 
